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March 5, 2008

Senator Spencer Coggs

Senate Committee on Labor, Elections and Urban Affairs
Wisconsin State Legislature

Madison, WI

RE: SB295 SA1 — Qualifications Based Selection for Procurement of Professional Services

Dear Senator Coggs and Members of the Senate Committee on Labor, Elections and Urban
Affairs:
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of Wisconsin the business voice of the Wisconsin consulting engineering industry

March 5, 2008

Senator Spencer Coggs

Senate Committee on Labor, Elections and Urban Affairs
Wisconsin State Legislature

Madison, WI

RE: SB295 SA1 — Qualifications Based Selection for Procurement of Professional Services

Dear Senator Coggs and Members of the Senate Committee on Labor, Elections and Urban
Affairs:

Thank you for holding this hearing on SB295 SA1. The American Council of Engineering
Companies of Wisconsin (ACEC WI) supports this legislation. We believe it offers the best
value for procurement of professional services. Receiving bipartisan support, this is a best
practices bill, ensuring that the most qualified firm is selected and precious state funds are not
wasted.

ACEC WI represents consulting engineering firms. Our member firms employ over 4,000 design
professionals in 120 offices across the state. ACEC WI members play a critical role for
Wisconsin, from designing infrastructure that assures the safety of its citizens and fuels
economic development to developing ways to clean up and protect the environment.

Our members work with local communities, the state, and other governmental units to identify
critical needs and solve problems. The design solutions are creative, cost effective, and provide
clear direction for the bidding and construction of the final project.

Owners may have an idea of what is needed for a project, but it is almost never clearly defined.
That’s why they engage the services of a design professional — to help develop the project’s
scope. By selecting the most qualified firm, the owner is ensured of receiving the best value and
the highest level of satisfaction over the life of the project.

SB295 SAT spells out the process for selecting the most qualified firm through a Qualifications-
Based Selection (QBS) process. Using this procurement process, an owner initially selects a
design professional based on the owner’s full satisfaction with the design professional’s
qualifications. The price is secondary. Using QBS does not mean there’s a blank check given to
the design professional. Price will always be a factor and, for state projects, providing value to
the taxpayers of Wisconsin is paramount.

50" Anniversary

Building Wisconsin One Project at a Time




The difference in this procurement method is that price comes into play after the highest
technically ranked firm is selected and the scope of work is fully defined. The owner is not
obligated to contract with the top ranked firm if the two parties cannot agree on the tasks and
money. The owner is never obligated to pay more than it can afford or has budgeted. The owner
can simply move to the next highest ranked firm and begin negotiations.

QBS ensures safe, quality design work while saving taxpayers money, which is why state and
local governments mandate it across the country. In fact, Wisconsin is one of only four states that
do not have QBS legislation on the books.

This 1s best value procurement legislation that is time-tested, fair, and equitable. In 1972
Congress required QBS in order to save money and ensure quality design on all projects using
federal funding. According to a U S Senate report that accompanied the federal legislation, the
law’s purpose was to codify practices of the previous 30 years of federal, state, and local
governments to “retain the present practice of selecting the best qualified design professional,
subject to the negotiations of compensation that is fair and reasonable to government.” This bill’s
intent is to capture similar savings by having local governments use QBS. Here in Wisconsin,
both the Department of Administration and the Department of Transportation use the QBS
process in the selection of engineers and architects.

Cheap design is expensive. Design costs typically represent 10 — 15% of construction costs and,
factoring design into the total life-cycle cost of projects, they represent 2% of the project. Yet the
design professional incurs a significant responsibility in shaping the owner’s concept into a
workable project and a biddable set of drawings and specifications. It makes sense to hire the
best-qualified design professional in order to reduce construction costs and longer term
operations and maintenance costs. The small increases in design fees are more than offset by the
long-term savings. Just one example of the successful use of QBS is the reconstruction of the
Marquette Interchange, which is coming in on time and within budget largely in part because the
QBS process was used for the selection of the design team.

For more than 20 years, ACEC WI has pooled resources with the American Institute of
Architects, Wisconsin chapter, to provide public owners with tools and facilitation services to
guide these units of government through the QBS process for selecting an engineer, architect, or
land surveyor. There has never been a charge for this assistance. The QBS Wisconsin website
receives more than 3,000 new visitors annually. Attached to this testimony is one of the tools we
have made available; it provides answers to frequently asked questions.

Using QBS to procure design services provides value and saves the Wisconsin taxpayer money.
ACEC Wl asks you to vote in favor of SB295 SA1. Thank you.

Sincerely,

7

Carol Godiksén
Executive Director
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Please Support AB 553 — Qualifications-Based Selection (QBS)

This bi-partisan bill is being offered by Representative Mark Gottlieb in the Assembly
and Senator Jeff Plale in the Senate. This bill mirrors federal requirements for the use of
the QBS method of procuring professional architectural and engineering (A/E) services.
QBS ensures safe, quality design work while saving taxpayers money, which is why it is
currently required across the country. ‘

Why is this bill important?

* The federal Government requires QBS in order to save money and ensure quality
design on all projects using federal funding. This bill hopes to capture similar
savings by having local government use QBS on certain projects.

Wisconsin is 1 of only 4 states that does not have QBS legislation on the books.

¢ In Wisconsin, both the Department of Administration and the Department of .
Transportation use the QBS process in the selection of engineers and architects
with exceptional results. ’

* Procurement of design services using QBS provides value and saves Wisconsin
taxpayers money. ,

* Cheap design is expensive. Design costs typically represent 1% of the total life- -
cycle cost of the project. It makes sense to hire the best qualified designer in

order to reduce construction costs and longer term operations and maintenance
costs.

50" Anniversary

uilding Wisconsin One Project at a Time

B



Qualifications-Based Selection (QBS)

Frequently Asked Questions
What is OBS?

QBS is the acronym for Qualifications-Based Selection, a method of procuring professional
architectural and englneering (A/E) services that makes relevant qualifications and experience
the paramount basis for selection. It is an accepted, time-tested, fair, and equitable method of

selecting design professionals that replaces bidding and results in the best overall value for the
project. ‘

Q. Where did QBS come from?

A. The us Congress has long recognized the merits of competitive selection based on
qualifications by requiring A/E services [for federal projects] be selected on the basis of
competence and unique abilities. It was in the best interest of the taxpayers. In 1972, the US
Congress established US Public Law - 92-582 referred to as the “Brooks Act”, which
states that "The Congress hereby declares it to be the policy of the Federal Government to
publicly announce all requirements for architectural and engineering services and to negotiate
contracts for architectural and engineering services on the basis of demonstrated competence

and qualifications for the type of professional services required and at fair and reasonable
prices.” : ‘

Forty-six states and numerous local governments have followed the lead of the federal
government requiring procurement of A/E services based on Qualifications-Based Selection,

Q. How does Qualifications-Based Selection work?

A. The QBS process can be summarized in four steps: ;
(1) The owner determines it needs A/E services for a project and invites interested firms to
submit their qualifications and experience.

(2) The owner reviews and evaluates the submissions and either selects an A/E firm or a
short list of A/E firms.

(3) Personal interviews may be conducted with these A/E firms to discuss their philosophy
and approach to the project.

(4) The owner ranks the firms and invites the top firm to negotiate a formal agreement.
During negotiation, the scope of the project is further defined. If an agreement cannot
be reached, which is unusual, the owner negotiates with the next highest rated firm.

The cost of A/E services is a factor in procurement., just not the only factor.

Why use QBS?

Selecting design professionals is a key component to a successful project. The design team’s
performance will influence the entire course of the project—financial, feasibility, public
response, design, functional efficiency, construction costs, and maintenance costs during the

02/11/08 The American Council of Engineering Companies of Wisconsin 1




project’s life. It is in the best interest of the public to retain professionals that are hired based
on qualifications, not price.

Cheap design is expensive. Studies have shown for a typical public works project the costs,
over the life of the facility, are 99% for operation, maintenance, and construction costs, and .
1% for design costs. This demonstrates that if the "best-qualified" designer were able to reduce

the long-term O&M and/or construction costs, it would be well worth any small increase in
design fees.

W i ?

* It reduces overall costs. The owner's time and money is saved through an organized
approach. Involving the design team early in the project improves overall planning and
can identify costly errors. : ‘

* It produces a better quality project based on the owner's needs and goals. This process
fosters innovative, creative, cost-saving, and timesaving approaches to problems. It
makes sure that project expectations are clear and minimizes long-term maintenance
and repair.

« It allows a fair and open competition based on a uniform set of criteria and information
shared equally with interested or invited A/E firms. ,

* It provides a defensible step-by-step process that allows the owner to select the highest
qualified A/E firm based on qualifications specific to the needs of the project.

* It safeguards public interest by allowing the owner to focus on qualifications to achieve
the owner's requirements, which will lead to a successful and cost effective construction
project rather than just the lowest design cost.

* It allows the owner to maintain control of the design process. The selectian of the A/E
firm is based upon qualifications. The price is negotiated to be fair to both parties, which
encourages teamwork. It gives the owner and A/E firm the chance to define the project
scope and to add or subtract options so that the owner's expectations can be met.

QBS is unlike the “bidding” process that requires the A/E firm to only provide the narrow
definition of services required in the bid document. With bidding, there is no ability for the
owner to be assured the most cost effective solution will be developed. Bidding discourages the
design professional from looking at alternatives and “thinking out of the box.” Instead the
quickest and easiest design answer will be used to minimize design time. The consequence is a
design based only on basic standards without concern for construction cost and, more

importantly, maintenance and life cycle costs, resulting in the owner not knowing the difference
until it’s too late. ‘

iti ir?

Q. Is QBS consistent with competitive procedures?

A. Yes, the concept that public procurement should be on a competitive basis is fully met by
QBS and negotiation procedures. It is highly competitive among the firms seeking the

assignment. Congress’ 1984 Competition in Contracting Act explicitly includes procurement of
A/E services under the Brooks Act.

Q. Does this process inhibit competition?

02/11/08 The American Council of Engineering Companies of Wisconsin 2




A. Not at all. It simply focuses competition for professional services on the most meaningful

factors for the specific project: qualifications, competence, previous performance, and
availability. ‘

Q. Does QBS eliminate price competition?

A. Not at all. Price is always a factor. The difference is price comes into play later in the

selection process, after the highest technically ranked A/E firm is selected and the scope of
work is fully defined.

Q. Does bidding for A/E services create more competition?

A. No, the opposite is true. Many of the more qualified firms are not willing to “bid” on
projects. Quality-oriented firms are far more interested in QBS opportunities, in part because

they can present their best ideas to save the owner money and find approaches to improve the
projects.

Q. Does QBS give small firms a fair chance?

A. Yes, QBS encourages competition based on a firm’s ability to perform a job. A small firm has
the same opportunity to match its design team'’s experience against a larger firm for the

project. The skills, experiences, and specialization of a firm and individuals are considered, not
merely the number of employees. '

Q. What happens if the owner and A/E firm cannot agree on the fee?

A. The owner is not obligated to contract with the top ranked firm if the two parties cannot

agree on the tasks and money. The owner is never required to pay more than it can afford or
has budgeted. The owner can simply move to the next firm on the list.

QBS means the owner can negotiate a fair and reasonable price for services. Price is negotiated
after the selection of the most competent, qualified professionals. Most importantly, it means
our buildings, bridges, roadways, and wastewater treatment facilities will be designed in the
most competent and cost effective manner, not only for today, but also for the future.

Who uses QBS?

QBS has long been recognized as the process that best serves the public interest throughout
the nation and in many parts of the world. '
* The State of Wisconsin procures A/E services through the QBS process (Wis Adm 20.)
* Transportation projects with federal funding require QBS selection of design firms.
= Wisconsin municipalities and counties voluntarily use QBS, recognizing the influence on
the entire project cost and outcome. ,
= The American Public Works Association, a professional association of public agencies,
endorses QBS.

* QBSisincluded in the American Bar Association’s model procurement code for state and
local governments.

* Private owners use QBS, realizing it generates quality construction documents and
realistic contractor bids.

These varied decision makers know QBS projects put the proper emphasis on public health,
safety, and quality of life. Taxpayers benefit because QBS fosters the development of
innovative, cost-effective design solutions at a fair market value. This consistently results in
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lower overall project costs; the minimization of delays, cost overruns and litigation; and
reduced operating and ownership costs over the life of the project.

Why legislate QBS?
* To clarify a confusing situation.
It is a common misconception for Wisconsin public owners to believe A/E services must
be bid. Professional services related to public works projects should not be confused with
construction contractor's work, which typically must be publicly bid. In fact, the League

of Wisconsin Municipalities includes information on its website clarifying A/E services do
not have to be bid.

* To provide value and save Wisconsin taxpayers money.
The Department of Administration understands the value of QBS. Wisconsin Adm
Chapter 20 specifies A/E services shall be selected using a Qualifications-Based
Selection. Forty-six states have passed legislation calling for the use of QBS to hire

design professionals, and the American Bar Association endorses QBS in its Model Code
for State and Local Government.

Visit the following websites for helpful resources and reférence material.
* QBS Wisconsin website, www.qgbswi.org

* American Council of Engineering Companies of Wisconsin (ACEC WI) www.acecwi.org,
608/257-9223

* American Institute of Architects of Wisconsin (AIA Wlsconsm) www.aiaw.org, 608/257-
8477

= League of Wisconsin Municipalities http: //www. Iwm info. org/legal/faq/faqS html -4
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The difference in this procurement method is that price comes into play after the highest
technically ranked firm is selected and the scope of work is fully defined. The owner is not
obligated to contract with the top ranked firm if the two parties cannot agree on the tasks and
money. The owner is never obligated to pay more than it can afford or has budgeted. The owner

can simply move to the i anked firm and begin negojiatiops. :
Jesdle, Ao

QBS ensures safe, quality design work while saving taxpayers money, which is why state and
local governments mandate it across the country. In fact, Wisconsin is one of only four states that
do not have QBS legislation on the books.

This is best value procurement legislation that is time-tested, fair, and equitable. In 1972
Congress required QBS in order to save money and ensure quality design on all projects using
federal funding. According to a U S Senate report that accompanied the federal legislation, the
law’s purpose was to codify practices of the previous 30 years of federal, state, and local
governments to “retain the present practice of selecting the best qualified design professional,
subject to the negotiations of compensation that is fair and reasonable to government.” This bill’s
intent is to capture similar savings by having local governments use QBS. Here in Wisconsin,
both the Department of Administration and the Department of Transportation use the QBS
process in the selection of engineers and architects.

e
., Cheap design is expensive. Dgsign costs typically represent 10 — 15% of construction costs and,
' “——factaring design into the totalife-cycle cost of projects, they represent 2% of the project. Yet the
design professional incurs a significant responsibility in shaping the owner’s concept into a
workable project and a biddable set of drawings and specifications. It makes sense to hire the
best-qualified design professional in order to reduce construction costs and longer term

operations and maintenance costs. The small increases in design fees are more than offset by the

long-term savings.\Just one example of Thie successfuluse of QBS 1s the Teconstruction of tﬁes

Marquette Iii ge, which is coming in on time and within budget largely in part because the
QBS process was used for the selection of the design teamf

__‘*‘M‘-‘“—‘_
For more than 20 years, ACEC WI has pooled resources with the American Institute of
Architects, Wisconsin chapter, to provide public owners with tools and facilitation services to
guide these units of government through the QBS process for selecting an engineer, architect, or
land surveyor. There has never been a charge for this assistance. The QBS Wisconsin website
receives more than 3,000 new visitors annually. Attached to this testimony is one of the tools we
have made available; it provides answers to frequently asked questions.

Using QBS to procure design services provides value and saves the Wisconsin taxpayer money.
ACEC W] asks you to vote in favor of SB295 SA1. Thank you.

Sincerely,

E

e
Carol Godiksén
Executive Director
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Senate Bill 295

limiting the use of the lowest responsible bidder process and requiring local units of governiment to use
the qualification-based selection process for certain public works consulting contracts. (FE)
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